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European Union’s Arms Control Regime and Arms 
Exports to China: Background and Legal Analysis 

Summary 

In recent months, discussions have been held within the European Union (EU) 
on the question of lifting the embargo on arms exports to the People’s Republic of 
China that was imposed on China on June 27, 1989. The prospect that the EU would 
lift its embargo on arms exports to China has led to a number of on-going discussions 
between EU member states and the United States government, which strongly 
opposes such an action at this time on human rights and security issues grounds. Key 
nations within the European Union, particularly France and Germany, strongly 
support lifting of the embargo. And, the United Kingdom has advised the Bush 
Administration that it will also support lifting the embargo when the subject is 
formally addressed by the EU, most likely during the spring of 2005. 

The Council of the EU has stated that if the arms embargo on China were to be 
lifted, that action should not result in either a quantitative or qualitative increase in 
EU arms exports to China. The United Kingdom has argued that it believes that the 
European Union’s Code of Conduct on Arms Exports, while not legally binding on 
EU members, with some enhancements, would provide a solid safeguard against 
worrisome arms exports by EU states to the Chinese in the future. 

The President and senior members of the Bush Administration have lobbied the 
European Union to keep the arms embargo on China in place. Many Members of 
Congress share the Bush Administration’s concerns about an end to the EU arms 
embargo. On February 2, 2005, the House of Representatives passed H. Res. 57, a 
resolution strongly urging the EU not to lift the embargo, by a vote of 41 1-3. Other 
Congressional actions on the issue may be taken. 

This report provides detailed background and legal analysis of the nature of the 
current European Union embargo on arms exports to China. It also provides detailed 
background on the European Union’s current Code of Conduct on Arms Exports. A 
strengthened version of the Code would be one of the control mechanisms that would 
remain should the EU lift the embargo on arms exports to China. This report also 
gives information on recent EU arms exports authorized for China. It further 
summarizes U.S. concerns regarding the lifting of the arms embargo, and notes the 
prospective timing of EU action on the embargo issue. This report may be updated 
should events warrant. 
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Introduction 

In recent months, discussions have been held within the European Union (EU) 
on the question of lifting the embargo on arms exports to the People’s Republic of 
China that was imposed on China on June 27, 1989. Following the lead of the 
United States, the European Union took this action in the wake of the June 4, 1989 
crackdown on Chinese citizens by the Chinese military in Tiananmen Square in 
Beijing and the serious infringement of human rights in China that followed. The 
prospect that the EU would lift its embargo on arms exports to China has led to a 
number of on-going discussions between EU member states and the United States. 
The United States government continues to maintain its own arms embargo against 
China and the U.S. strongly opposes lifting the EU embargo at this time on human 
rights and security issues grounds. Key nations within the European Union, 
particularly France and Germany, strongly support lifting of the embargo. And, the 
United Kingdom has advised the Bush Administration that it will also support lifting 
the embargo when the subject is formally addressed by the EU, most likely during the 
early spring of 2005. All 25 members of the EU must agree before the arms embargo 
can be lifted. 1 

The Chinese have been seeking a lifting of the arms embargo arguing that it is 
discriminatory. They note that other nations deemed pariahs, such as Sudan or North 
Korea, do not have such an embargo imposed on them. The Chinese also view lifting 
of the embargo as an important symbolic political act by the EU, as they see the 
embargo as a Cold War era relic, and thus an impediment to better relations with 
European Union members. France, Germany, and other EU members claim the 
embargo hinders stronger EU political and economic relations with China. After 
their December 16 and 17, 2004 meeting, EU leaders pledged to address lifting the 



^‘Germany: Schroeder Calls for EU to End China Arms Embargo,” Dow Jones International 
News, December 6, 2004; “France reiterates support for end to China arms embargo,” 
Agence France Presse, December 6, 2004; “EU arms embargo on China probably lifted 
within six months; Britain;” Associated Press, January 19, 2005; Barry Schweid, "Britain’s 
Straw, Rice Differ on China Arms,” Associated Press, January 24, 2005. The French 
Defense Minister, Michele Alliot-Marie, has argued that lifting the EU arms embargo 
against China could be a beneficial step because “China is rapidly developing its industry, 
and today our experts say in five years China could make exactly the same arms that we 
have today. And they will do it if they cannot import. So maybe if we sell them arms, they 
will not make them. And in five year’ s time they will not have the technology to make 
them.” Peter Spiegel and John Thornhill, “France urges end to China arms embargo,” 
Financial Times, February 15, 2005. 
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embargo. 2 The Council of the EU noted that if the arms embargo on China were to 
be lifted, that action should not result in either a quantitative or qualitative increase 
in EU arms exports to China. 3 The United Kingdom has argued that it believes that 
the European Union’s Code of Conduct on Arms Exports, while not legally binding, 
would, with some enhancements, provide a solid safeguard against worrisome arms 
exports by EU states to the Chinese in the future. 4 Meanwhile, as the President and 
Bush Administration officials have lobbied the European Union to keep the arms 
embargo on China in place, many in Congress have also expressed strong concerns 
and support for that position. On February 2, 2005, the House of Representatives 
passed H. Res. 57, a resolution strongly urging the EU not to lift the embargo, by a 
vote of 41 1-3. Other Congressional actions on the issue may be taken. 

This report provides detailed background on the nature and history of the current 
European Union embargo on arms exports to China. It also provides detailed 
background on the European Union’s current Code of Conduct on Arms Exports. 
The EU plans on issuing a strengthened Code, which would be one of the control 
mechanisms that would remain should the EU lift the embargo on arms exports to 
China. This report also gives information on the level of recent EU arms exports 
authorized for China. It further s ummarize s U . S . concerns regarding the lifting of the 
arms embargo, and notes the prospective timing of EU action on the embargo issue. 

General Background on European Union Embargoes 

Arms embargoes fall within the sanctions or restrictive measures imposed by 
the European Union against third countries. In general, EU embargoes are either 
adopted to implement UN Security Council resolutions acting under Chapter VII, or 
are “autonomous.” In the latter case, embargoes are legally founded in a specific 
provision of the treaties establishing the European Union. EU members have full 
jurisdiction to decide on imposing arms trade restrictions. 5 Prior to 1992, decisions 



2 Marcus Walker, Marc Champion and Scott Miller, “EU Maintains China Arms 
Embargo-Pressure to Lift Ban Grows as States Risk Defying U.S. to Cultivate Economic 
Ties,” Wall Street Journal Europe, December 9, 2004, p. Al; Daniel Dombey and Peter 
Spiegel, “Why Europe is ready to lift its weapons ban on China,” Financial Times, February 
9, 2005; Mure Dickie, Guy Dinmore, Daniel Dornbay, Kathrin Hille, Demetri Sevastopulo 
and Peter Spiegel, “The EU’s ban on selling military equipment to Beijing lacks credibility 
but Washington believes any change would be irresponsible,” Financial Times, February 
10, 2005; Peter Sparaco and Robert Wall, “Chinese Checkers; Widening business 
opportunities drive EU’s review of China arms embargo,” Aviation Week & Space 
Technology, December 13, 2004, p. 37. 

3 Council of the European Union, 16/17 December 2004. Presidency Conclusions. 
16238/1/04 REV 1, p. 19. Published February 1, 2005. 

4 “Straw defends lifting of China arms ban,” Guardian Unlimited, January 21, 2005; Daniel 
Dombey, “EU Finalizes plan to lift arms embargo on China,” Financial Times, February 3, 
2005, p. 4. Marc Champion, “EU Aims to Calm U.S. Arms Fears-Officials say likely end 
to Sales Embargo on China won’t increase imports,” Asian Wall Street Journal, February 
21, 2005, p. Al. 

5 Article 296 of the Treaty Establishing the European Community. Available at 
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